
 
  

352326('�$0(1'0(176�72�7+(
&2167,787,21�2)�7+(�
5(38%/,&�2)�0$85,7,86

,17(51$7,21$/�'$<�2)�'(02&5$&<�
����6(37(0%(5������



 

Linion Pep Morisien – Proposed amendments to the Constitution of the Republic of Mauritius. 15th September 2022             1 

 
  

hE�^ĞĐƌĞƚĂƌǇͲ'ĞŶĞƌĂů��ŶƚſŶŝŽ�'ƵƚĞƌƌĞƐ

tŝƚŚŽƵƚ�Ă�ĨƌĞĞ�ƉƌĞƐƐ͕�ĚĞŵŽĐƌĂĐǇ�ĐĂŶŶŽƚ�ƐƵƌǀŝǀĞ͘�
tŝƚŚŽƵƚ�ĨƌĞĞĚŽŵ�ŽĨ�ĞǆƉƌĞƐƐŝŽŶ͕�ƚŚĞƌĞ�ŝƐ�ŶŽ�ĨƌĞĞĚŽŵ͘

ǲ
ǳ

3URWHFWLQJ�3UHVV�)UHHGRP�IRU�'HPRFUDF\

:KLOH�WKH�&29,'����FULVLV�KDV�UHVXOWHG�LQ�PDMRU�FKDOOHQJHV�JOREDOO\��

D�QHZ�XSKHDYDO�LQ�(XURSH�LV�UHPLQGLQJ�WKH�ZRUOG�WKDW�RXU�GHPRFUDWLF�

SULQFLSOHV�DUH�FRQVWDQWO\�XQGHU�WKUHDW��,Q�IDFW��QRZ�PRUH�WKDQ�HYHU�

'HPRFUDF\�LV�EDFNVOLGLQJ��FLYLF�VSDFH�LV�VKULQNLQJ��GLVWUXVW��PLV��DQG�

GLVLQIRUPDWLRQ�DUH�JURZLQJ�ZKLOH�WKUHDWV�WR�WKH�IUHHGRP�RI�MRXUQDOLVWV�

DQG�PHGLD�DQG�PHGLD�ZRUNHUV�DUH�H[SDQGLQJ�E\�WKH�GD\�

7KLV�\HDU��'HPRFUDF\�'D\������ZLOO�IRFXV�RQ�WKH�LPSRUWDQFH�RI�PHGLD�IUHHGRP�

WR�GHPRFUDF\��SHDFH��DQG�GHOLYHULQJ�RQ�WKH�6XVWDLQDEOH�'HYHORSPHQW�*RDOV���

)UHH��LQGHSHQGHQW�DQG�SOXUDOLVWLF�PHGLD��DEOH�WR�NHHS�WKH�SXEOLF�LQIRUPHG�

RQ�PDWWHUV�RI�SXEOLF�LQWHUHVW��LV�D�NH\�LQJUHGLHQW�WR�GHPRFUDF\��

,W�HQDEOHV�WKH�SXEOLF�WR�PDNH�LQIRUPHG�GHFLVLRQV�DQG�KROG�JRYHUQPHQWV�

WR�DFFRXQW��:KHQ�PHGLD�IUHHGRPV�DUH�XQGHU�WKUHDW���WKH�IORZ�RI�LQIRUPDWLRQ

FDQ�EH�VWLFDQ�EH�VWLIOHG��VNHZHG�RU�FXW�RII�HQWLUHO\��,QFUHDVLQJO\��MRXUQDOLVWV�DURXQG

�WKH�ZRUOG�IDFH�OLPLWV�WR�WKHLU�DELOLW\�WR�RSHUDWH�IUHHO\�²�ZLWK�D�JUDYH�LPSDFW�

RQ�KXPDQ�ULJKWV��GHPRFUDF\�DQG�GHYHORSPHQW�



 

Linion Pep Morisien – Proposed amendments to the Constitution of the Republic of Mauritius. 15th September 2022             2 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
The Republic of Mauritius is, according to V-DEM Institute (Sweden), now an Autocracy.  
For Moody’s we are a step to become a Junk State. 
 
Parliament no more works as it should be in a Representative Democracy, no more checks and 
balances, as it should be in a Westminster model. MPs do not get appropriate replies, a shouting 
Speaker whose role is now a bouncer for the Prime Minister, walk-outs and suspensions from 
sittings are now the normal practice, accountability simply does not exist. 
 
There are no more independent institutions as all nominations are mere puppets manipulated by 
‘Lakwizin’. Be it ICAC, the Police Force, the State Bank, the Bank of Mauritius, Air Mauritius, the 
Port and Airport, the CEB and CWA, all sectors are in the Red Zone of Democracy. 
 
Some law enforcement divisions deliver their duties as vagabonds. 
 
Prime Minister Pravind Kumar Jugnauth himself said that the Mafia has infiltrated all spheres of 
our institutions, under his leadership. 
 
The Republic of Mauritius is now a Rogue state. 
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1. INTRODUCTION	–	PRINCIPLES	AND	CORE	VALUES	
 
 
Innovative Politics – Beyond a traditional Party 
 
 
This document serves as a map for campaigning more holistically, not a prescriptive or linear 
path to follow. It is a recognition for the need of the big picture or systems thinking for looking 
at the root causes of issues to find sustainable solutions than quick fixes, bearing in mind our 
complex external world and actual trends. 
 
Our Strategies, be it internal or external should respond to both situations. Today we face profound 
challenges: Fading economy, growing inequality, drug 
invasion, climate change, environmental degradation, plastic pollution, an urgent need for a clean 
energy transition; youth unemployment; badly regulated institutions. The challenges of social 
integrations; curtailment of judicial independence and freedom of the press in some cases; a 
rapidly ageing population, an education system that is un-adapted to the needs of the country and 
the revolutionary impact of technology. 

 
 
Change is necessary 
Time is for a real change and break away from an obsolete system 
Allow a new mind-set to take over. 
 
 
“Conventional thinking has given way to systemic thinking” as the challenge is gigantic, and there 
is a need to address the deeper structural causes of three- fold economic, social and 
environmental crisis, Policy makers have to innovate, beat a traditional and outdated public 
system, overcome silos and start treating issues more holistically. There is no other path to 
success. 

 
 
Our vision is a “Green New Deal” build around people, their prosperity and the Planet. 

 
 
 
Our Philosophy - Endorsing a “Green New Deal” Mauritius 
 
 
A Green New Deal for the Republic of Mauritius aspires to stop and eventually reverse the effects 
of climate change while creating a more just society – putting hundreds of people to work in 
environmental restoration, mitigation, adaptation, and roll-out and construction of public goods 
aimed at reducing overall emissions. 
 
A Green New Deal answers both the substantive question of “what’s our plan” and the political 
question of “how can we get this through” by involving all Mauritians 
in defining their priorities in achieving a climate-safe and much more equal society. 
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For this reason, it is time to: 
 
 
Fight for the reforms and not let our goodwill and reputation be destroyed. No single country can 
respond to climate change. Fight corruption and ensure that economic measures are delivered 
for everyone by reviewing our current fragmented approach. We need to move from silos to a 
more horizontal integration mode. 
 
Campaign for a more transparent, democratic and accountable Mauritius, bring 
decision-making as close to the citizen as possible and monitor violations of  
fundamental rights, civil and social liberties and the rule of law. 
Unite in this mission to renew our island into a place where people can be proud of  
again. Only if we choose to address our flaws and reform them, the Mauritius will  
again, a driving force for new jobs, security and prosperity, a renewed country. 
 
 

a) The	Theory	of	change	
 
Tackling todays and tomorrow’s challenges through pragmatism and passion offers a different 

vision, one that values fairness and decency. 
 
 

 After more than 54 years of independence the country needs to reverse the actual trend, 
endorse a new pathway where we will create “sustainable Mauritius” through innovative 
politics and green policies that will be well coordinated and sustained while at the same 
time face major challenges like climate change economic inequalities and institutional 
failures. 

 We want our forest, beaches and coral reefs restored and brimming with life again. 
 We want an inclusive Republic of Mauritius, where every Mauritian has a right to aspire 

to success, to leadership, to prosperity and to a happy life. 
 We will rejuvenate economics planning to provide for the ability of directing our 

economy rationally while preserving the natural capital. 
 We will set the stage to build an eco-economy – We will not succeed with a project here 

and a project there we need a strategy for systemic economic change. 
 Our most pressing goal will be to strive and remove people out of poverty as well 

as protecting them from economic insecurity and addressing Sustainable 
Development Goals. 

 We will give voices to the thousands of people who previously went unheard by 
bringing local participative democracy closer than ever to existence – People’s Watch 
will be created in all villages and localities. 

 We will ensure that all working families can live in decent and affordable housing and will 
try to eliminate all squatters. 

 Mauritius ranks 15the in the world when it comes to density of road traffic. Ensure that our 
homes and streets are safe, and we have a clean, green, efficient transport system to 
eliminate transport congestion. 
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b) Our	Core	Values	
Linion Pep Morisien isn’t just another political party. It advocates a new and radical kind of politics 

guided by these core principles. 
 
 

Social and Environmental justice 
 

We support a radical transformation of the society for the benefit of one and all, and for the 
Republic of Mauritius as a whole. 
The economic, social and environmental threats are part of the same problem. We recognize 
that solutions should be integrated; solving one of these crises cannot be achieved without 
solving the others. 

 
 

Respecting life 
 

Humankind depends on the diversity of the natural world and resources for its existence. Live 
and let others live. 

 
 
 

Building a sustainable society 
 

Our physical resources are finite. We threaten our future and the future generations if we try 
to live beyond those means. We must build a sustainable society that guarantees our long-
term future. Basic material security should be a right to everyone now and in the future. 

 
 

Empowering people while enforcing all the human rights 
 

We want a healthy democratic society based on values,human rights and cooperation between 
empowered individuals, free from discrimination whether based on race, color, gender, sexual 
orientation, religion, social origin, or any other prejudice. Particular attention will be given to 
workers and carceral rights 

 
 

Democratic participation 
 

We will ensure democratic participation and accountability by ensuring that decisions are 
taken in consultation with those being directly affected at the closest practical level. 

 
 

Non violence 
 

We stand guided by non-violent solutions, and will always take into account the interests 
of minorities and future generations during our course of action. 

 
 

Human and green economy 
 

We believe that the success cannot be measured by narrow economic indicators like the GDP 
only but should take account of factors affecting the quality of life for all people, personal 
freedoms, social equity, health, happiness and human fulfillment 
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Democratise access to culture, media and sports 
 

We strongly believe that the access to culture, media and sporting activities should be 
démocratised to ensure that no individuals are excluded by reason of age gender social 
ethnic, economic or geographical factors. Culture, media and sport all have a role to play in 
challenging stereotyping and discrimination. 

 
 

Freedom of expression 
 

We shall stand against all the persons holding positions of power if censorship to the freedom 
of speech is exercised. Where there is a conflict between the right to free expression or speech 
and the responsibility not to cause offense, this should be dealt with allowing the offended 
person equal right to reply. 

 
 

c) Lead	by	Doing	
 
 

We believe that electoral politics is not the only way to achieve change in society.  
Lifestyle changes and other methods to help effect progress will be high on our  
agenda. 
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2. THE	STATE	OF	OUR	DEMOCRACY	IN	2022	–	FRAUD	AND	
CORRUPTION	

 
Corruption is pervading all aspects of life within the Republic of Mauritius. Horizontally and 
vertically corruption is gnawing the ‘goodness’ in each human being residing in Mauritius. 
 
Corruption is taking multifarious faces. Even the under 12 in colleges are saying that 
corruption is the number one problem. 
 
All the investors we have interviewed are crystal clear: “If you don’t you are doomed”. In 
other words, you must corrupt to have a chance to win any tender or contract. 
Examples abound: 

1) Prime Minister Jugnauth buying of land. No inquiry by ICAC. ICAC sleeping over the 
inquiry for years then sending a request to the Attorney General who sleeps on the 
file and waited until the parties before making the request to the government of 
United Kingdom. 

2) During the COVID-19 confinement, emergency contracts were awarded to close 
friends of ministers after manipulating the prices. The country has lost billions of 
rupees. 

3) Government is promoting capital investment projects on borrowed money for their 
ministers and their acolytes can win bags of money. 

4) Every adult in Mauritius has personal knowledge of corruption (fraud – bribery – 
kickback – ‘Tidite’ – black label and so on) 
 

5) Corruption is everywhere: 
a) Government - From the Prime Minister, Prime Minister’s office to 

Police exams and promotions). 
b) Local Government 
c) Parastatals 
d) Private bodies 
e) State Bank / Maubank / DBM 

    
6) High level and very high-level (Grand) corruption exist to the detriment of the 

Nation. 
7) Small scale corruption has also increased exponentially specially among the agents of 

the present government because they believe and rightly so, that they will not be 
tormented by ICAC or the regular Police because they have the Orange shield of 
Prime Minister Jugnauth. 
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8) Every young adult and young students under 18 believe that to have: 
a. Good college 
b. Scholarships 
c. A seat at the University of Mauritius 
d. A job, 
You need to have Political Backing. 

9) It is not only corruption that has pervaded the Nation but another evil for any 
democratic society: Cynicism. 

10) People believe that it is part and parcel of the Mauritian culture. 
11) ICAC is paying lip service to its mission. 
12) “Si Pa Menot Badinn”, a maxim which says it all.  

 
13) Personal gain and Family gain.  

 
a. Personal gain and family gain are considered as the main cause. 
b. The religious persons and socio-cultural organisations have not led any 

genuine campaign against corruption. 
c. Lack of transparency is allowing ministers, councilors, and others to play their 

dirty games. 
d. ICAC is not up to the mark for political reasons. 
e. Remove the political shackles within ICAC and a different picture will emerge. 
f. Get rid of the ‘Seconded to Duty at ICAC’ as it is a form of control. Police 

officers seconded at ICAC are better renumerated and therefore as they are 
seconded for duty at ICAC they must follow the political nominees at ICAC. 

g. Empower the standing committee of the National Assembly to monitor the 
activities of the ICAC. 

h. Introduction of a “Juge d’instruction à la Mauricienne”, for all major cases. 
i. Permanent national campaign and financing of NGOs to that effect. 
j. ICAC to publish periodic reports (every three months) on its activities. 
k. The Financial Crime Division to publish a summary of cases like the Judicial 

Committee of the Privy Council and the outcome of same on a regular basis. 
l. The Financial Crime Division to sit on Saturdays for all cases more than two 

years old. 
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3. NEW	CONSTITUTIONAL	TRANSITION	
  
In January 2002, late Justice Albie Sachs published the “Report on Constitutional and Electoral 
Reform”, where he credited the then Government and the Mauritian society for our willingness to 
“engage in such a process of constitutional self-examination”. 
  
Late Justice Albie Sachs stated that “However well the institutions of democracy may be seen to be 
functioning, they need constantly to be adjusted. What is fundamental is that the debate on 
constitutional questions itself be free and fair, and that there be as much public engagement in the 
process as possible.” 
And he concluded that “what was surprising, given the robust nature of political life in Mauritius, was 
the relatively high degree of consensus on the need for change in a number of key areas”. 
  
Linion Pep Morisien is committed to be bound by the terms and values of our present Constitution. 
However, 20 years after the Sachs Report we believe that now is the time to embark in a once-in-a-
generation project to consolidate the rule of law and strengthen the Mauritian democracy. 
  
Linion Pep Morisien is ready and willing to tackle our nation’s foundational challenges with an 
ambitious programme of system reform, because ultimately, the Constitution belongs to the Nation. 
We believe that the prevailing economic, political and social conditions are conducive to a serious 
and in-depth national debate on a New Constitutional Transition. 
  
Contemporary history teaches us that constitutional transitions have accompanied regime change 
around the world. 
  
To kick start the public consultation on a regime change, Linion Pep Morisien presents a “Proposed 
Route” for this New Constitutional Transition. 
 

a) Proposed	Route	
 
Democratic Structures which will be revamped. 
The National Assembly will be overhauled so as to make Mauritius a true and modern Republic. 
Section 47 of the Constitution speaks about the alteration of the Constitution. 
 
The word “Alteration” as per S47 of the Constitution or any part of the 
Constitution is important as it includes references to: 
(1) Revoke it – Does it mean a particular section or the whole constitution? 
a)  Section 31(S) of the Constitution should be read in conjunction with section 31 (2) & 

31 (3) of the Constitution. 
b)  Re-Enactment after the revoking.  
c)  Making of a new provision. 
d)  Modifying whether through:  (i) Omitting 

(ii) Amending 
(iii) Inserting additional provisions 

or otherwise (which means anything to any legislator) 
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e)  Suspending its operation for any period – in this context see Section 18  of the Constitution 
derogations from fundamental rights and freedoms under emergency power 

f)   Terminating such suspension. 
 

We in Linion Pep Morisien – LPM, note that fundamental changes or 
alterations have been made to our Constitution without proper and in- depth consultation 
with the people of the Republic of Mauritius. The different changes since 1967 have been 
mere toying with the constitution for political convenience rather than increasing the duties 
and powers of the people 

 
 
We therefore undertake that this ‘Proposed Route’ shall be to establish a detailed road map 
about how to go about before alterations are passed through in the Parliament.  
 
 
There should be a Green Paper which explains in detail the objectives of the government to 
come with such alterations. The Green Paper will be the subject matter of consultations with 
the people of Mauritius through 
 

I.     Village Councils 
II.     Municipal Councils at the different Ward levels 

III.     Rodrigues through the different wards under the aegis of the Rodrigues 
Regional Assembly 

IV.     The three MPS of each constituency will also be called to steer the 
debates 

V.     The diaspora – Mauritian living abroad 
VI.     Students through the social media of the National Assembly 

VII.     Rapporteurs from the parent ministry will report (as there will be also a Freedom of 
Information Act): 
   Proceedings 
   The Proposals 
   The Amendments 
   The Fears 
   The Reasoning behind any support or resentment 

 
 

- The Green Paper shall be in English – Kreol – French also in Bhojpuri, if there is any 
demand. Why we propose the versions in English and French? Because of the third 
generation of Mauritians in the diaspora. 

- The consultation about the proposals for alteration shall be done within three months of 
the publication of the Green Paper (including the report) 

- The White Paper will contain the Bill which the government intends to propose to the 
National Assembly. 

- Once the White Paper is proposed for debate, there will be a period of extensive 
consultation. The same route will be followed as for the Green Paper. 
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- The only difference is that the White Paper consultation reports will be forwarded not to 
the parent ministry but to a revamped Law Reform Commission. 

-    The Law Reform Commission will prepare the people’s version of the Bill. 
(not more than two months) 

- There will be another cooling period of 6 weeks for any proposed alteration by people 
who believe that proposals have not been taken onto consideration or completely 
denied. 

-    The parent ministry will bring it to Parliament (meaning National 
Assembly and Senate) for a first reading. 

- There will be a new mechanism known as the Constitutional Committee having 
representatives of all different political parties – as far as possible 
– to discuss the proposed Bill 

- The drafting unit of the Attorney General will attend to take into consideration any 
proposed amendment. (one week will be given for amendment if any) 

-    The Bill will then go to the different stages both in the Senate and 
National Assembly. 

-    The Bill will be sent to the President of the Republic once voted. 
-    The Bill before assent shall be sent to the Constitutional Court for 

consideration to see whether the Bill is constitutionally conformed. 
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4. INCLUSION	OF	THE	NATIONAL	ANTHEM	AND	FLAG	IN	OUR	
CONSTITUTION	

 
It is surprising to be told today that our national anthem and our national flag do not form part of our 
Constitution. History will recall that Mauritius is one of the rare countries of the Commonwealth that 
did not have a flag nor an anthem during its struggle for its independence  
 

• Father of our Quadricolor Sir Razack Mohamed 
• “Fathers” of our quadricolor are Phillipe Gentil (the musical side), the lyrics by Jean Georges 

Prosper 
• Our national anthem is known as the motherland 
• The oldest national anthem is called the Wilhelmus and was written between 1568 and 1572 

by the Dutch during the Dutch revolt 
• The Dutch revolt or eighty years’ war was a series of battle fought in the Netherlands between 

1568 and 1648 which began when part of the Habsburg empire resisted the unjust rule of 
Spanish King Phillip II 

• On the 27th December 1911 the national anthem was first sung at the Calcutta session of the 
Congress. Jana Gana Mana was adopted by the Constituent Assembly of India on 24th January 
1950. Vande Mataram have equal status which article is Indian National Anthem  
Article 51 A (a) States that “it shall be the duty of every citizen of India to abide by the 
constitution respect its ideals and institutions, the National flag and the national anthem  

• The French Constitution of 27th October 1946 officially declared that the national anthem of 
France is “La Marseillaise” the “tricolor” and also “la devise de la République et au principe 
de démocratie”  

• It stems also from article 2 of the constitution of the 5th republic  
• A Government of Linion Pep Morisien shall amend the Constitution to insert after Section 1 

and under 1 A the National Anthem should be the “Motherland” as per the lyrics and musical 
notes described in Schedule I.  

• The National Flag shall be the Red-Blue-Yellow-Green Quadricolore as described in Schedule 
II  

• The devise should be Star and Key of the Indian Ocean as described under Schedule III 
• The kestrel shall be the official animal of the Republic.  
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5. NEW	FUNDAMENTAL	RIGHTS	
 

• Freedom of Information Act (FOI) 
• Rights of children  
• Right of “handicapped” or persons with disability 
• Right to dignity and worth of all people 
• Right to Jury Trial (choice of A/C in certain cases) 
• Digital rights 
• Right to privacy  
• Right to strike and right to work 
• Right to life (include death penalty, abrogated- right for women to choose abortion before 10 

weeks, life animal rights 
• The National Assembly must vote 2/3 for Mauritius to enter into any alliance any country 

before declaring war 
• Regulatory impact assessment 
• Miscarriages of justice 
! Compensation for wrongful conviction and imprisonment  
! Excercise of the prerogative of mercy 

• The territory of the Republic of Mauritius is indivisible and cannot be altered without the 
unanimous consent of the National Assembly  

• Strengthening the right of sexual gender and minorities  
 
New Constitution  

• South Africa 1996 
• Brazil 1988 
• Columbia 1991 

 
We must never: 

- forget that human rights are indispensable for human dignity  
- bill to bring into force international obligation  

 
• right to permanent education 
• legal aid as a right 
• access to justice 
• right to local government 
• right to democracy 
• right to social security 
• right to rest and holiday  
• right of social service  
• right to cultural art  
• freedom around the world  
• uphold Mauritius human rights agreement 
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6. NEW	FUNDAMENTAL	RIGHTS	TO	BE	ADDED	UNDER	CHAPTER	
2	OF	THE	CONSTITUTION	

 

a) Ecocide	
 
 

Right to live in an environment that is healthy and protected in the same vein ecocide will be 
introduced under our Penal Code. 

 
Stop Ecocide Foundations have been militating for long time to include under the Rome 

Statute of the international Criminal Court (ICC) a fifth crime: Ecocide 
 Ecocide has been defined as ‘unlawful or wanton acts committed with knowledge that 

there is a substantial likelihood of severe and either widespread or long-term damage to 
the environment caused by those acts. Unlawful is not difficult to understand. Unlawful 
as per our law. 
‘Wanton acts’ means recklessness or as per Article 8 of Rome Statute in relation to war 
crimes that is ‘specifically extensive destruction and appropriation of property. Under 
Ecocide the experts have defined Wanton as ‘Reckless Disregard for damage which would 
be clearly excessive in relation to the social and economic benefits anticipated’. 

 
 
 

b) Human	Dignity	
 
 

 Article 1 of the Universal Declaration of Human Rights states in a crystal-clear  
 language ‘that all human beings are born free and equal in dignity and rights’ 
 and as a result of common birth into the human family one should treat one 
 another in a spirit of brotherhood.  
 The right of dignity shall become a cornerstone of Section 3 of our Constitution. 
  THE RIGHT TO EQUALITY. 
 
 We believe we should expand and increase our fundamental rights. 
 

 

c) Artificial	Intelligence	
 
 

   Major decision must be taken by a human being. 
 Everyone has the right to know that any algorithms imposed on them are: 

o  Done after transparent studies by independent well known international 
bodies or academics 

o Transparent and easily understood by those who are involved in artificial 
intelligence project 
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o Fair to all persons who will be the recipients and users. 
 

d) Digital	Self-determination	
 

   Everyone has the right to digital self-determination. 
   The State is responsible so that: 

o Excessive profiling is not permitted 
o Keeping information on people is forbidden unless permitted by laws where the 

right to know and challenge exist. 
o Manipulation of people is strictly forbidden 
 

e) Right	to	Truth	
 
 
Everyone has the right to trust that statements made by members of the 
government or local governments or any para statal bodies financed by the public are True 
(We are here inspired by the initiatives run by Stifung Fedel Mensch. The Freedom of 
Information Bill shall be written with truth as primary objective) 

 
 
 

f) Right	to	have	political	parties/	movements	
 
 
Will you believe that apart from registration at the general elections mainly for 
the sake of symbols and the best loser system political parties / movements 
are not recognized as legal entities. 
 
Do you know that political parties/ political movement can’t have an account 
on their own names? They have to joint account or other legal subterfuge. To 
open an account in any bank in Mauritius. 
 

Every citizen or resident is free to make political choices which includes the right to: 
o form a political party / political movement/ organization 
o join a political party/ movement organization of his/ her choice 

without any impediment unless it will be incompatible with his/ 
her professional activities. 

o participate in political activities without any fear of any reprisal by members of 
the Government or any other branch of the executive. 

o recruit members for political parties/ political movements. 
o assemble and to participate in public meetings. 
o campaign for a political party / movement / organization. 
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   Every adult citizen has the right to: 

o vote in elections for any legislative body established in terms of the Constitution or 
otherwise through secret ballot and to vote in any referendum through secret ballot. 

o stand for public office and if elected to hold office. 
 

   Every adult citizen has the right to free, fair elections and referendum 
established under the Constitution. (Inspired from section 19 heading 
political rights of the South African Constitution) 

o  There shall be an Act of Parliament to act as framework of political parties. 
o The existence and “raison d’être” of political parties, movement / 

organization shall also be catered. 
 

The following features shall be included: 
Every political party movement/ organization/ alliance shall 

 
o Have a national character and not founded on a religion, linguistic Racial, Ethnic, 

Gender or regional basis or seek to engage in advocacy of hatred on any such basis. 
o Have a democratically elected governing body at a known interval which shall be 

made public and well publicized. 
o Promote and uphold national unity 
o Uphold and ensure that the institutions of democracy and the rule of law are 

respected. 
o Ensure and promote human rights in Mauritius and elsewhere. 
o Abide to principles of transparency democratic principles of good governance and 

practice within the party / movement/ code of conduct/ integrity for political 
parties 

o Shall not encourage violence in any form whatsoever 
o Shall not engage in any way whatsoever in bribery, corruption, 

social media manipulation, hacking. 
o Shall not accept any donations from anonymous sources. 
o Shall not accept donations of any kind without the approval of shareholders or 

members. 
 

   Furthermore, Parliament shall have the abiding duty to provide: 
o Reasonable and equitable allocation of airtime all year round and closely monitored 

during electoral campaigns. 
o Transparent funding which shall be published and audited. 
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7. HEALTHY	ENVIRONMENT	A	HUMAN	RIGHT	
 
On the 28th of July 2022 the United Nations General Assembly declared that everyone on the planet 
has a right to a healthy environment.  
 
In a resolution passed at united nations headquarters in New York, the General Assembly said climate 
change and environmental degradation were some of the most pressing threats to humanity’s future. 
The resolution is not legally binding on the 193 UN member states.  
 
Inger Anderson, Executive Director of the UN Environment Program [UNEP] said ‘this resolution sends 
a message that nobody can take nature, clean air and water, or a stable climate away from us at least 
not without a fight.  
 
The resolution comes as the planet grapples with what Anderson called a triple planetary crisis of 
climate change, nature and biodiversity loss and pollution and waste  
 

• Last year, the New York state passed a constitutional amendment guaranteeing citizens a right 
to “healthful environment”  

• In 2019, following a case entered by an environmental group the Netherlands top court 
ordered the Dutch government to do a more to cut carbon emissions saying climate change 
was a direct threat to human rights  

• few months ago, Brazil’s Supreme Court declared the Paris climate change agreement a 
human rights treaty saying the pact should supersede national law.  

• Article 24 of the African Charter on Human and People’s Right states that “all peoples shall 
have the right to a general satisfactory environment favorable to their development”  
 
The right to a healthy environment includes among others:  

• Preventive measures in respect of occupational accidents and diseases  
• the requirement to ensure an adequate supply of safe and potable water  
• basic sanitation 
• prevention and reduction of the population exposure to harmful substances such as radiation 

and harmful chemicals or other detrimental environment condition that directly or indirectly 
impact upon human health  

• Industrial hygiene – minimization as far as possible cause of health hazards inherent in the 
working environment  

• adequate supply of food and proper nutrition  
 
Linion Pep Morisien is therefore proposing to amend our Constitution to include:  
“Every person has the right:  

a) to a healthy environment that is not harmful to their health, well-being, or the well-being of 
other living creatures; and  

b) to have the environment protected and preserved for the benefit of the present and future 
generations through reasonable working environment  
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Promote legislative prompt measures and collaborations with other countries and non-governmental 
actions that:  
 

I. Prevent pollution  
II. Stop and prevent ecological degradation  
III. promote conservation  
IV. sensitize the inhabitants of blue planet about the duty of each human being to save the planet 

and  
V. secure ecologically sustainable development  
VI. prevent ecocide and prosecute any person or any organisations responsible for ecocide 
VII. To have obligations respected and fulfilled  

 
Ecocide Inclusion in our criminal code 
 
In June 2021 legal experts across the world have drawn up a historic definition of ecocide which is 
intended to be adopted by the International Criminal Court to prosecute the most egregious offences 
against the environment. 
 
Definition of ecocide 
 
“Ecocide is an unlawful or wanton acts committed with knowledge that there is a substantial 
likelihood of severe and widespread or long-term damage to the environment being caused by those 
acts”  
 
If members of the International Criminal Court adopt ecocide as an offence it would become the fifth 
offence the court prosecute alongside 

• war crimes 
• crimes against humanity  
• genocide 
• crime of aggression  

and it would become the first international crime wince the 1940s when Nazi leaders were 
prosecuted at Nuremburg trials.  
 
For Linion Pep Morisien the four existing offences all focus exclusively on the wellbeing of human 
rights. Ecocide will provide also a new non anthropocentric approach namely putting the 
environment at the heart of international law. 
 
Linion Pep Morisien will include ecocide as an offence under its Criminal Code. 
 
Sentence for ecocide 
 

• Any person guilty of ecocide shall be punished for life imprisonment  
• Further discussion will be held as to the appropriate sanctions  
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8. DIGITAL RIGHTS 
 

Reforms to Section 12 of the Constitution 

 

Digital rights are basic human rights in the present century.  

Digital rights are those rights that allow individual to:  

 

1. Access, 

2. Use, 

3. Create, 

4. Publish freely digital media 

5. Access and use of all: 

I. Types of computers 

II. other electronic devices  

  

Electronic devices and telecommunications network land based, maritime or via satelite or any 

types of spatial vehicles  

• from above principles Linion Pep Morisien is saying clearly and loudly that internet access is 

a right. Inviolable right  

• the United Nations (see the UN Human Rights Council: the promotion, protection and 

enjoyment of human rights on the internet which is accessible at 

https://www.article19.org/data/files/internet-statement 

• And the African Commission on Human and People’s Right states that the same right that 

people have offline must also be protected online.  

As stipulated in article 19(2) of the International Covenant on Civil and Political Rights 

(ICCPR). The right to freedom of expression applies regardless of frontiers and through any 

media of one’s choice. 

 

Questions which need to be addressed:  

A) how will we deal with  

• retweeting  

• resharing of hate speech (kominal – rasis – fasis)  

B) Regulations for defamatory statements from anonymous accounts.  
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Worldwide in democratic countries these challenges are being mooted and grappled with policy 

makers, political parties, academic and courts  

• Linion Pep Morisien is against any form of social media tax 

• internet access should never be made unaffordable  

• it is worthy to quote that following the implementation of a social media tax in Uganda in 2018 

internet penetration dropped within the space of less than 100 days by four million users  

• Interference to access to the internet  

• we must not forget that the present government tried to control the internet. Many members 

of Linion Pep Morisien were instrumental and active to stop same from happening  

• what are forms of prior restraint to Freedom of Expression?  

 

Non-Exhaustive list:  

(1) Internet shutdowns  

(2) disruption of online networks  

(3) disruption of social media sites  

(4) blocking of content 

(5) filtering of content  

(6) sniffing  

 

What are the effects of such restrictions? 

They restrict internet users from expressing themselves. There will be auto censorship or different 

types of innuendos which are often more damaging and deflect true debates.  

 

Landmark case   

In June 2020 the economic community Court of West African State (ECOWAS) ruled that the internet 

shutdown implemented by the Togolese Government was Illegal.  

 

[In the above context we humbly invite our brothers and sisters to read Marc J Bossuyt. “Guide to 

the “travaux preparatoires” of the International Covenant on Civil and Political Rights”  
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Network neutrality and the freedom to choose among information sources:   

 

The UN Special Rapporteur on freedom of expression underlines that in the present digital age the 

freedom to choose among information sources is meaningful only when internet content and 

applications of all kinds are transmitted without the undue discrimination or interference by non-

state actors including providers. This concept is known as Network neutrality and the principle is all 

internet data should be treated equally without undue interference  

 

Right to privacy: Every action we take online, we leave an indelible digital footprint. Exercising privacy 

online is quasi-impossible. In January 2020 a High Court in Kenya handed down a judgment finding 

that a new national Biometric identification  

system could not be ruled out until a comprehensive data protection framework was in place. The 

Indian Judges have also adjudicated along the same lines.  

 

Government driven mass surveillance is also on the rise. The Pegasus spyware is  

not alien to our Republic.  

 

Reforms:  

Section 12 of our Constitution shall be amended to include digital rights S12 A of our Constitution  

• Right to internet shall be clearly stipulated and there shall not be any limitation. It will be on 

the same footing as section 6(1)  

“No person shall be held in slavery or servitude” 

Section 12(b) shall read:  

“No person shall be deprived access to the internet”  

 

Criminal Code 

Criminal Code shall be amended to delete criminal defamation  

Therefore,S206 of the criminal code shall be deleted within the first 100 days of being in 

government  

• criminal laws should not stand in the way of free and pluralistic media 

• all civil defamation cases shall be heard before a jury  

 

 

 



 

Linion Pep Morisien – Proposed amendments to the Constitution of the Republic of Mauritius. 15th September 2022             23 

a) Insult	Laws		
• The Criminal Code shall be amended to delete all sections in relations to insult 

• Insult will become a civil matter. Any person feeling aggrieved by insult shall have full legal 

aid and the case shall be heard within three months of the lodging of same. Judgment shall 

follow withing a maximum of three weeks.  

Section 12 (1) of our Constitution shall be amended to include after interference with 

correspondence” the following  

“The right to speak, associate, to think and participate in the democratic process”  

 

b) Academic	freedom	
 

Section 12(1) A Shall include academic freedom ie:  

Universities shall be free to decide on academic grounds who may teach, what may be taught and 

who may be admitted to study without the interference of the State or any agency of the State.  

 

The right to teach or learn freely without unreasonable interference from authority or fear of 

reprisal.  

 

Academic freedom, for Linion Pep Morisien is sacred, as it allows scholars to pursue truth where it 

takes them (Oh Galileo! Oh Socrates!)  

whether in support of or as a corrective to current orthodoxies and to proclaim that truth.  

 

Amendment to s12 of the Constitution.  

 

3 Constitutional Limitations:  

The right in subsection  s.12 (1) does not extend to propaganda for war anywhere in the world, 

incitement of imminent violence, or advocacy of any form of hatredness based on race, Ethnicity, 

gender or religion and that constitutes incitement to cause harm “  

 

Film Classification Board is established under the (1) Film Act 2002 (2) Films Regulations 2009 (3) 

Stage Plays Act of 1951.  
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The Act shall be reviewed in with the UNESCO guidelines.  

Information and communication technologies authorities (ICTA) Do you remember the alarming 

proposal of ICTA in 2021?  

The Board shall be independent.  

The Board shall operate along all the principles of transparency.  

 

The proposal of ICTA, published on April 14, 2021, aims:  

- To curtail the abuse and misuse of social media “in relation to hacking, online harassment, 

offensive comments, online scams and sextortion”. 

  

The law shall be reviewed to make sure that ICTA shall not be allowed to  

(a) decrypt  

(b) encrypt  

(c) archive  

 

All social media in Mauritius ICTA shall never ever be allowed to:  

• have access to the credit card (if you use same to pay ads on the social media or if you pay 

for services)  

• Reads the dms of any person residing in Mauritius on twitter.  

• Look at the photos of any person residing in Mauritius on his/her private Instagram  

• to block accounts  

• track down users via their IP Address  

 

On the other hand “annoyance” as an offence shall be scrapped by Linion Pep Morisien . 

 

Same for: humiliation, inconvenience, distress, or anxiety  

We have a duty to hold our government and all agencies accountable.  

The exercise of these freedoms carries with it duties and responsibilities.  
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c) Landmark	international	cases	
Observer and The Guardian vs United Kingdom [1991]  

 

The Guardian and the Observer newspapers published large excerpts from the book ‘Spy Catcher’ 

written by, a British spy, Peter Wright.  

Peter Wright gave detailed accounts that the MI-5 had acted unlawfully. 

The government obtained an injunction to stop the publication until proceeding relating to a breach 

of confidence had finished.  

When the book was published outside Great Britain the Guardian and Observer complained that the 

continuation of the Court Order infringed the right to freedom of expression.  

The European court of human rights (ECHR) said it was lawful because it was in the interest of 

national security. The European Court of Human Rights (ECHR) also said that it wasn’t enough 

reason to continue the newspaper publication ban once the book had been published, because the 

information was no longer confidential anyway.  

Conclusion: with the advent of internet in this digital age it is futile to seek banning of any article, 

book, film, or play 

 

India Landmark cases 

“If liberty means anything at all, it means the right to tell people what they do not want to hear” - 

George Orwell  

 

Freedom of expression not only allows people to communicate their ideas, opinions, feelings to 

others, rather it serves a broader purpose as well. Four main purposes:  

1. It is greatly instrumental in discovery of truth. It promotes transparency 

2. it helps fo the fulfillment of any human being; it provides a useful mechanism to have a 

reasonable balance between stability and social change; it strengthens the inherent capacity 

of citizens to participate knowingly in the decision-making process. 
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d) Freedom	of	expression	includes	freedom	of	silence			
 

Bijoe Emmanuel V State of Kerala 1986  

3SC615   

 

In the above-named case three children of Jehovah’s witnesses were expelled from the school for 

refusing to sing the national anthem of India. The three children stood respectfully during the 

singing of the national anthem 

The parents of the three children challenged the validity of their expulsion before the Kerala High 

Court which upheld the expulsion as valid on ground that it was their fundamental duty to sing the 

national anthem.  

On appeal, the Supreme Court of India held that the children did not commit any offence. Also, 

there was no law under which the fundamental right could be curtailed.  

Accordingly, it was held that the fundamental right includes the Right to silence.   

 

In Hamdard Dawakhana v Union of India it was held that the advertisement of prohibited drugs 

would not fall within the scope of article 19(1)(a) of India’s Constitution  

• In People’s Union for Civil Liberties vs Union of India violates Article 19(1)(a) unless it comes 

within the grounds of reasonable restrictions under article 19(2)  

• In India Express Newspapers V Union of India, it was held that it is the primary duty of Courts 

to uphold the freedom of the press and invalidate all laws or administrative actions which 

interfere with it contrary to the constitutional mandate 

 

e) Sedition		
India’s Supreme Court has put a controversial colonial law – introduced in the 1870’s – on hold that 

is known to be used to stifle dissent. In May the Supreme Court asked the authorities to pause all 

existing sedition trials.  

The law of sedition in India was used against political leaders seeking independence from British 

Rule in the 19th and 20th century.  

Sedition law used to imprison nationalists including Mahatma Gandhi and Bal Gangadhar Tilak.  

 

 

 

 



 

Linion Pep Morisien – Proposed amendments to the Constitution of the Republic of Mauritius. 15th September 2022             27 

Sedition Act England   

The Sedition Laws date back centuries and were originally designed to protect the Crown and 

government from any potential uprising. This intent is broadly defended as “encouraging the violent 

overthrow of democratic institutions” (Vide R v Chief Metropolitan Stipendiary ex parte Chundury) 

1991 OB 429)  

An array of actions that could be considered as seditions, if they are conducted with the intent to 

cause violence are among others:  

• Causing hatred or contempt, or inciting disaffection against the Crown, the government, the 

Constitution, either House of Parliament or the administration of justice.  

• to incite subjects’ to unlawfully attempt to alter matters of the Church or State that were 

established by law.  

• To incite crime or disturbances of the peace, raise discontent or disaffection amongst the 

crown subjects; or  

• to promote feeling of ill will and hostility between social classes of the Crown’s subjects 

 

Punishments:  

1st offence: perpetrators would have their ears cut off.  

Recidivism: punishable by death. 

Modern punishment:  

• heavy fine 

• imprisonment up to life 

 

Human rights legislation has rendered legislation in democratic country obsolete. The Parliamentary 

Undersecretary of State Justice Claire Ward was quoted as saying: 

“Sedition and seditious and defamatory libel are arcane offences – from a bygone era when 

freedom of expression was not seen as the right it is today. The existence of these obsolete offences 

in this country had been used by other countries as justification for the retention of similar laws 

which have actively been used to suppress political dissent and restrict press freedom… 

Abolishing these offences will allow the UK to take a lead challenging similar laws in other countries.  

The United Kingdom found the sedition laws “Unnecessary”. The sedition law has a chilling effect on 

Freedom of Speech. 

Note that in the United States of America Sedition was made and offence in 1798. It was repealed in 

1820 and reenacted in 1918 to protect the American interest in the First World War. In several 

judgments the US Supreme Court upheld the right of free speech.  
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Reforms   

The Criminal Code shall be amended to delete the section concerning sedition. Sections of the 
Criminal Code to be amended are:  
283 of Criminal Code  
Section which reads as follows: 
any person who by any means specified in section 206 –  

(a)  holds or brings into hatred or contempt or excites dis affection towards, the government or 
the administration of justice.  

(b)  raises discontent or disaffection among the citizens of Mauritius or promotes feelings or ill-
will and hostility between different classes of such citizens"  

 
Country                                Date of Abolition 
South Korea                           1988 
Kenya                                     1997 
Ghana                                   2001 
Indonesia (Dutch colonialism)  2007 
Jamaica                                    2013 
Uganda                                     2017 
Maldives                                   2018 
Sierra Leone                             2020 
Singapore                                 2021 
 
All these countries did erase sedition from their statue books because it infringes freedom of 
expression principles.  
 

• Inciting civil disobedience or resistance to law s284 of the Criminal Code.  
S284 is vague and because of its vagueness can be used by the police to quell any form of 
dissent  
Linion Pep Morisien will delete Section 284 of the Criminal Code  
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9. ELECTORAL	REFORMS	
 

A Special Assize of members of the civil society will be held. Subjects to debate. 
 
 

o One elected member per constituency 
o 40 or 50 constituencies. 
o One member for Agalega. 
o Two members for the Diaspora who has a link with the Republic of Mauritius 
o Dose of proportionality where each 5% has one seat. That is a maximum of 20 seats. Also, 

the minimum ‘threshold to have a candidate shall be 5% 
o Abolition of best loser system 
o Fixed term of office 
o Date of general elections and local government elections to be held on the same day or 

separate days? 
o Sections 33 to 44 of the Constitution will be completely altered and revamped more 

particularly the Electoral Commissioner, the functions of the ESC and the Electoral 
Boundaries Commissioner shall be revisited with extensive powers to ensure fairness of 
elections so that they can act as real ‘chien de garde’ instead of as passive dogs without 
any power to even ‘bark’. 

o Compulsory voting which will reduce extraneous and superfluous expenditure which in 
turn raise level of spending thus giving money politics more room. 

o Political parties financing by public funds and a limit of private sector donation. 
o Nomination Day final 
o Candidates to be inscribed on ballot paper after ‘tirage au sort’. 
o Counting to be done on the same day. 
o Introduction of minimum 35% of gender. 
o Declaration of interests including membership 
o All expenses to be done through special receipts 
o Registration of electors all year round meaning that any person who will be 18 years or 
minimum age of voting shall have the right to vote on the day of elections. 
o All voters shall be inked after casting their votes. 
o No telephones/ cameras or other devices shall be allowed in classrooms 

with electoral booths. 
o No private meeting shall be allowed 
o Religious bodies are allowed to hold meeting with political parties / 

candidates but shall publicized same and invitations to other religious 
bodies and individuals shall be publicized. The revamped ESC shall be notified. 

 
o No ‘base’ shall be tolerated. 
o Save a “regional” per constituency. 
o The press shall make sure that all political parties or candidates shall have an equitable 

treatment. 
o No banners, flags shall be tolerated on the streets during the campaign. 
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o Police officers and others shall be allowed to vote at a specific voting center per constituency 
one day before polling day. 

o Proxy vote can be a source of corruption and bribery and unfairness 
o   The Electoral Commission shall have the duty to circulate the manifesto of each political party 

at least ten days before elections/ polling day 
o  All community centers and other amenities belonging to public bodies shall be available free 

of charge to all political parties. 
o The Diaspora shall vote at the different embassies/ high commission or consulate two days 

before elections 
o Prisoners shall have the necessary right to vote through alternative voting/ proxy. 
o Detainees at police cells shall be accompanied to vote early in the morning. 
o Police shall make sure that people are not arrested for simple warrants as same can be an 

excuse to prevent some influential people from campaigning or voting 
o All polling stations shall do the needful for people to vote in person 

o Very old person 
o Disability 
o Poor Health 

o List of electors who are not in Mauritius shall be made public as well as 
those who have passed away up to polling day 

o CCTV cameras to be used in polling classrooms (not booths). Classrooms used for ballot counting 
shall be streamed live. 

o The police shall make sure that there is no intimidation. 
o The practice of having tables at the boundaries of 200 meters shall be 

abolished. 
o Poll Watchers have played an intimidating role in elections throughout history specially at the 

time of closing – Bell Ringing 
o Impersonation shall be severely repressed 
o Ballot forging shall be prevented by allocating the responsibility to print 

to the Government printing after all precautions have been taken 
 

o In the 2020 presidential election in Belarus poll workers claimed that they were forced to 
falsify vote counts to allow current president Alexander Lukashenko to remain in power. 
Elections shall be observed by international respected bodies such as 

o SADC 
o Commonwealth 
o European Union 
o Indian Commissioners 
o American/ Australian 

o Peaceful transitions of power are vital to democracy and candidates who 
are defeated in the polls should not use violence or intimidation. 

o No vehicular rally or other rally shall be held during electoral campaign 
o No opinion polls shall be operated and published ten days before elections polling day. 
o Right to recall members of the National Assembly or local government. 
o Constitution will be amended to include “recall petition” and recall mechanism. 
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Other subjects along those lines will be discussed to propose to the Nation a fair 
system of voting. 
Methods and procedures to deal with election petitions will be addressed and at any rate 
petitions shall be determined withing a span of 3 months from the date of lodging of a 
petition. 

 
 

 The Supreme Court through the Master and Registrar and the Chief Justice shall be contracted 
to address who among the judges will hear the petitions as from the day of lodging. The rules 
committee will revisit, after consultation of the civil society, political parties and others shall 
be consulted and published before the rules come into practice. 

 The Supreme Court shall have facilities including overtime to hear the electoral petitions, if 
need be, up to early hours of the next day. 

 For the sake of transparency, the electoral petitions shall be broadcasted live. 
 The time limit for judgment shall be delivered not more than 14 days after the last date of 

hearing including weekends and public holidays. The Chief Justice shall make sure that hearing 
of electoral petitions shall be free from any other judicial responsibility. 

 
 A special memorandum of understanding shall be signed with the Judicial Committee of the 

Privy Council to hear the appeal within 2 months of the judgment of the Supreme Court. The 
Supreme Court shall have power pending determination to ask the member who has been 
elected not to participate in any debate/ vote of the National Assembly pending 
determination of the petition by the Supreme Court or Privy Council. 

 
 
 

10. BOUNDARY	DELIMITATION	OF	THE	CONSTITUENCIES	
 
The constitutional mandate of the Electoral Boundaries Commission under Section 39 of the 
Constitution is to review the boundary delimitation of all the constituencies of the Republic of 
Mauritius and to present their recommendations for alterations to the boundaries of the 
constituencies by way of a report to the National Assembly every 10 years. [emphasis added] 
 
The constitutional duty of the Electoral Boundaries Commission is to delimit the boundaries of the 
constituencies so that the number of inhabitants of each constituency is “as nearly equal as is 
reasonably practicable to the  population quota”; i.e. the number of inhabitants according to 
the latest official census divided 20. 
 
It is apposite to note that since 1968, the Electoral Boundaries Commission has published 5 reports 
(1976, 1986, 1999, 2009 and 2020) and in all their reports the Commission has systematically (a) 
refused “to interfere with the pairing of the electoral districts” as prescribed by the Mauritius 
(Electoral Provisions) Regulations of 1966 and (b) deliberately report on the number of electors 
instead of the number of inhabitants as prescribed by the Constitution. 
 
As a result, the delimitation of the electoral boundaries have remained frozen in 1966, except for  
minor changes in 1986 and 1999 and the population has been purposely kept in the dark regarding 
the population quota in each constituency. 
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Since the last review in March 1999, it is now more that 21 years that the National Assembly has not 
pronounced itself on the delimitation of the boundaries of our constituencies. 
 
Any reasonable citizen would agree that during those 21 years, profound changes have taken place in 
all 20 constituencies, be it in terms of the ‘population quota’, means of communication, geographical 
features and density of the population. 
 
Since 3 November 2020, the fifth Report has been laid on the table of the National Assembly and NO 
member of Parliament has deemed it fit to question the Prime Minister as to when will he introduce 
a motion in the National Assembly to either approve or reject the 2020 Report. 
 
Linion Pep Morisien considers that the delimitation of the boundaries of the constituencies is at the 
heart of any democracy because it ensures that national elections are conducted according to 
international norms of universal and equal suffrage. 
 

Article 21 (3) of the Universal Declaration of Human Rights provides that: “The will of the people shall 
be the basis of the authority of government; this will shall be expressed in periodic and genuine 
elections which shall be by universal and equal suffrage and shall be held by secret vote or by 
equivalent free voting procedures.” [emphasis added] 
 

Furthermore, Article 25 (b) of the International Covenant on Civil and Political Rights provides that  
“every citizen shall have the right and the opportunity, without any of the distinctions ... and without 
unreasonable restrictions … to vote and to be elected at genuine periodic elections which shall be by 
universal and equal suffrage and shall be held by secret ballot, guaranteeing the free expression of 
the will of the electors”. [emphasis added] 
 

Equal suffrage means that the ratio of elected representatives to voters should be as equal as possible 
to ensure that all votes carry the same weight. 
 

Can it be said that our electoral system lives up to international norms and standards of democracy 
with respect to equal suffrage in Mauritius? 
 

The answer is clearly NO, in as much as the 2020 Report expressly states that “according to the register 
of electors currently in force the two largest constituencies in terms of electors namely Constituencies 
Nos 5 and 14 have 65,115 and 63,500 electors respectively. The smallest constituency is Constituency 
No 3 with 21,943 electors. The ratio in respect of the constituencies with the highest number of 
electors and constituencies with the lowest number of electors is nearly 3 : 1.” [emphasis added] 
 

And the 2020 Report concluded that “the Commission takes note of the historical context in which 
the boundaries of the constituencies were established. Despite its best endeavours, the Commission 
acting within its constitutional remit, cannot redefine radically the boundaries of the constituencies 
of Mauritius as set out in GN No 82 of 1966 and the Mauritius Independence Order GN 54 of 1968. It 
is the exclusive of prerogative of Parliament to do so”. [emphasis added] 
 
Section 39 of our Constitution does not provide “historical context” as a criteria to be considered 
during a review of the delimitation of the boundaries of the constituencies. 
 
Linion Pep Morisien believes that the time has come to sit down and completely revamp the 
Electoral Boundaries Commission, which is a disgrace to our electoral system. 
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11. ELECTORAL	PETITION	
 
Kenya – an inspiration  
 
Questions as to validity of Presidential election  
 

1. A person may file a petition in the Supreme Court to challenge the election of the President 
Elect within seven days after the date of the declaration of the results of the Presidential 
elections 

2. Within fourteen days after the filing of a petition under the clause 1. the Supreme Court shall 
hear and determine the petition and its decision shall be final  

3. If the Supreme Court determines the election of the President Elect to be invalid a fresh election 
shall be held within sixty days after the determination 

 
• We must learn from the Kenyan example 
• Fast tracking electoral petitions  
• With the introduction of fixed term elections, it will be more practical for the Chief of Justice to 

set up rules to hear within a time span of three months the electoral petitions.  
• Prior arrangements should be made with the Privy Council to hear any appeal from the Supreme 

Court  
• The appeal before the Judicial Committee shall be heard in Mauritius, the appeal shall be 

broadcasted live on radios / tv and other networks. 
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12. NATIONAL	ASSEMBLY	
 

S48 of the Constitution shall be amended as follows: 
 
 

Subject to this Constitution, 
The Assembly shall pass a code which will regulate the procedure of the 
National Assembly and the Senate. 
The code shall be inspired from the practice of different democratic countries. 
The code shall also be inspired from our past practices and Erskine May laws. 
The code shall be revisited every two years. 

 
 
S49 of the Constitution shall be amended as follows: 

 
 
The official language of the Assembly shall  be  English,  French  and  Kreol  but  any member  may 
address, the chair in Bhojpuri. 
Presently only English is the official language. 
It entails that the different documents will be translated in the languages afore mentioned. 

 
 
Mauritius is one of the rare countries where the debates at its National Assembly are carried in a 
language currently spoken by only 3% of the population. Same for the members of the National 
Assembly. 

 
The National Assembly shall be completely revamped. 
 
 
The National Assembly needs urgent reform. The procedures as governed by the Standing 
Orders are as yesteryears. We are proposing to set up a standing committee to look at the reform 
which will make the National Assembly a more effective tool of debates and how to control the 
executive in a proper accountable way. 
We propose to amend the Constitution to make it mandatory to sit all year round with very short 
holidays. 
 
We propose also to introduce the use of Mauritian Kreol. It is apposite to stress that Mauritius is 
the only country in the world where the proceedings and debates are conducted in a language 
spoken by a tiny minority. 
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The amendment to the Standing Orders will allow among others debates around any International 
Convention before we sign same, the audit reports, the reports of the different commission of 
inquiries and others. 
 

   More democratic features. 
    The National Assembly shall have a minimum of 140 sittings. 
   Open and transparency at all levels 
 Not only a Chamber to debate bills but also to debate major issues affecting. 

o Republic 
o Indian Ocean 
o African Continent 
o The World 

   On a yearly basis the National Assembly shall hear: 
o The President addressing the House 
o The representatives of the Municipal Councils & District Councils 
o The representative of the Unions and NGOs 
o The representative of Rodrigues regional council 
o The representative of the Diaspora/ Agalega 

 
 
And other reforms along those lines which will be discussed with the civil society. 
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13. RIGHT	TO	RECALL	
 

Right to recall members of the National Assembly or Local Government. We are deeply inspired by 
the Kistnen case where a member of the National Assembly caused a lot of harm to the Republic of 
Mauritius and yet because of the unflinching support of the Prime Minister, did not resign.  
We are also inspired by the recall MPs Act 2015 which was introduced by the leader of the Liberal 
Party who was then Deputy Prime Minister of United Kingdom.  
 
The Act makes provision for electors of the constituency where he / she was returned to recall a 
member of the National Assembly which will entail a by-election.  
 
The difference with what we propose to that in the United Kingdom is: 
 

• In UK proceeding of recall are triggered only if the MP has been guilty of a wrongdoing as per 
the prescribed criteria  

• We are proposing that a petition signed by 30% of the electors will trigger the recall 
mechanism. In the UK the threshold is 10% of the voters in the constituency. 

• That the campaign for recalling a member of National Assembly is limited to 3-4 weeks 
• petitioners shall be able to vote via proxy or post 
• campaigns for recall are strictly regulated by spending expenditure 
• constitution will be amended to include “recall petition” and recall mechanism  
• Confidence in politics and fear that the restricted form of the recall proposed could even 

reduce confidence by creating expectations that are not full filled  
• opponents of the recall process stressed the point that MP’s will live in fear of bring recalled 

on flimsy reasons 
• it is apposite to note that the following points should be taken into consideration:  
• In UK there was a commission known as Political and Constitutional Reform Select Committee 

which looked into the recall process the views expressed were not favourable on the ground 
that the commission has not found enough evidence to support the suggestion for the 
commission that it will increase public confidence. 
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14. REFORMS	OF	THE	JUDICIARY	
 

• Section 80 of the Constitution shall be amended to set up a Court of Civil Appeal and a Court 
of Criminal Appeal. 

• The Judges of the two Court of Appeals shall be appointed by the Judicial and Legal Service 
Commission after open vacancies and “open selection in all transparency”. 

• The retiring age of the Judges of the Court of Appeal shall be seventy years. 
• No person shall be appointed as a judge of the Courts of Appeal of the Supreme Court unless 

he or she and has been for at least 25 years a barrister or solicitor entitled to practice before 
the Supreme Court of the Republic of Mauritius. 

• Each Court of Appeal shall consist of six Judges consisting of three male and three female 
Judges. 

• All the colonial trapping (His Lordships/Her Ladyships suits, and others will be reviewed after 
wide consultation. 

• In every Court from Court of Appeal of the Supreme Court to the lowest court, there will be 
the Mauritian Flag and the Mauritian coat of arms. 

• All judgment of the Court of Appeal shall be delivered within a period of 2 months as from the 
last date of hearing. 

• All the hearings of appeal or otherwise before the Criminal Court of Appeal shall be televised 
live on the secured website of the Supreme Court. Example, Judicial Committee of the Privy 
Council which is our highest court and the Supreme Court in United Kingdom has already 
introduced same with the effect that the general public is more sensitized with judicial 
proceedings. It is also a way of roping the general public into the understanding of the 
administration of justice. The maxim of justice must not only be done but must be seen to be 
done of Lord Heward will be put into practice.  

• The Judges of the Court of Appeal will receive a salary higher to the Prime Minister and the 
President of the Republic. 

• It goes without saying that the Chief Justice will also benefit from a salary above that of the 
Prime Minister and the President of the Republic. It is a strong signal to the citizen of the 
Republic that we put justice first among any other thing. 

• The website of the Supreme Court shall well in advance publish the sittings of the Court of 
Appeal, the cases and a resume of the cases, Counsel and Attorneys appearing for the parties. 

• The Family Division of the Supreme Court shall sit regularly in the different district of the 
Republic. 

• The Supreme Court shall sit whenever there is the needs in Rodrigues and Agalega. 
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a) Intermediate	Court	
 

• The Intermediate Court shall also sit in different district of the Republic including Rodrigues 
and Agalega. 

• The Intermediate Court shall sit six days per week. 
• The Saturday sitting will be reserved only for cases which are more than 2 years old. 
• The Magistrates and the staffs will be remunerated accordingly. 
• All cases before the Intermediate Court shall be heard within a delay of six months from the 

lodging of the case. The needful will be done for morning, afternoon, and evening session. We 
will get rid of the staggered system. 

• The Intermediate Court will introduce the concept the ‘De die in diem’ as it is done in all 
criminal cases as the special Assises. 

• The concept of jury trial before the Intermediate Court shall be introduced. 
• Judgment shall be delivered within a maximum of three months as from the day of 

submissions. 
• A Magistrate or two Magistrates shall be appointed depending on the caseloads to filter all 

administrative problems so that there is no motion for postponement on flimsy grounds. 
• The needful shall be done for typed proceedings to be communicated to the Magistrates and 

all parties involved in the case within a maximum period of one week. 
• All Intermediate Courts shall have the Mauritian Flag and the Mauritian coat of arms. 

b) Bail	
 

• No person shall stay in remand for a period exceeding 18 months. The person shall be released 
conditionally or unconditionally on bail. 

• The concept of non-monetary bail will be introduced and thus getting rid of the maxim ‘jail 
for the poor, bail for the rich’. 

c) Judicial	and	Legal	Service	commission.	
 
 

S85 of the Constitution shall be amended to include 
I.     The representative of the Bar Council having at least 10 years standing 

II.     The representative of the Mauritius Law Society ten years is mandatory 
III.     The representative of the Chambre de Notaire ten years’ experience is 

mandatory 
IV.     A representative of a registered ‘association des consommateurs’ 
V.     A representative of Macoss 

VI.     A representative of the trade unions nominated by the trade union 
VII.     Public interview shall be carried out after the certification of the candidates are published 

on the website of the Judicial Legal Service Commission 
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d) Constitutional	court	
 
 

A Constitutional Court comprising of the Supreme Court of Mauritius and three 
judges of the Commonwealth or other known democratic country shall be 
appointed after alteration of 

-    The Constitution 
The Constitutional Court will hold its debates in public and will write an opinion or any dissenting 
one. If ever there is inconsistency with democratic principles. 

- The Constitutional Court shall say so and the President shall write a public letter to the 
Speaker of the National Assembly and Senate so that the Bill is revisited to include the 
amendments/ alterations of the Constitutional Court. The Constitutional Court shall be 
the highest court in the Republic when the issues are: 

a)  Interpretation  
b)  Enforcement  
c)  Protection 
d)  Application or Non application of the Constitution 

To seize the Constitutional Court procedures will be very relaxed. The 
debates of the Constitutional Court shall be live and translated in kreol 
and Bhojpuri. 
Seychelles has a Constitutional Court but the best example in our 
opinions is the Constitutional Court of South Africa. 

 
- The Constitutional Court shall sit in the former Supreme Court building which will be 

refurbished. 
- The Judges shall be appointed by the President of the Republic from a list of nominees 

prepared by the judicial and Legal Service Commission (which will be altered to be 
democratic) vetted by a committee representing members of different political parties of 
the National Assembly. 

 
-    The Judges shall serve for a term of ten years which is nonrenewable. 
-    The Court is headed by the Chief Justice of the Republic of Mauritius. 
-    Any matter heard requires that it is done by at least 6 Judges. 
- Decisions shall be reached by at least 5 Judges not necessarily sitting in one room. 
-    Decisions are reached by a majority 
-    Written reasons are given 
-    The Judges must not be members of any political party 
-    The Judicial Legal Service Commission will call for nominations 
- More importantly the Judicial Legal Service Commission shall hold public interviews 
- The constitutional judgements are based on the Mauritius Constitution and other democratic 

constitutions in countries known to be democratic. 
-    The Constitutional Court is the supreme Court of the land. 
-    When interpreting our Constitution, the Court is required to consider as 

in South Africa and India international human right laws and to hear any matter if it is in the 
interests of justice to do so. 
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-    The Functions of our Constitutional Court is to determine constitutional 

matters or any matter in the interests of Justice. 
-    The Constitutional Court does not hear evidence or question witnesses 
- The Court will decide on the written arguments of parties. A resume of the arguments of 

parties in a non-legalistic language will be published 
and updated on the website of the Constitutional Court 

-    Access to the website shall be free and no fees shall be charged for 
downloading or publishing in toto/ extracts of judgements/ arguments of parties. 

-    The press shall have extensive access. 
-    A press corner shall be established 
-    The Constitutional Court shall cause “programme de formation” for 

journalists to enhance the level of reporting 
 

- There shall be a mandatory delay or two months from the time of hearing before 
judgement is delivered viva voce by the Judge delegated to do so 

-    The dissenting opinion, if any, shall be read viva voce 
-    The decorum shall be very casual 
- All colonial practices shall be abolished, manners of addressing the Judges shall be 

reviewed and adhered to 
- Judges are expected to be courteous as it reflects the level of civilization of a democratic 

Republic. 
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15. PUBLIC	INTEREST	LITIGATION	
 
Introduction of the concept of the public interest litigation (PIL) which has existed in India since 
1980. 
Presently, in Mauritius only a n  aggrieved party can approach or lodge cases before the courts 
for justice. It is apposite to note that the Chief Justice of India who served from 12 July 1985 to 
20  December  1986  was  highly  instrumental  to  the development of public interest litigation.  
Two types of Public Interest Litigation will be introduced: 

o Representative Social Action 
o Citizen Social Action 

 
 

PIL shall be filed before the Supreme Court as PIL are extension of Writ 
Jurisdiction. 
A Public Interest Litigation is a petition that any member of the public – Citizen or Resident of 

Mauritius can file for any matter concerning public wrong or any injury. 
PIL will strengthen the right of the citizens of our country to file cases of public interest such as: 

o Elections even before elections are conducted 
o Pollution 
o Equal opportunity 
o Corruption 
o Road safety and other hazards from children to even deceased people  
o Pensions and Allowances 
o Access to health mandatory vaccinations and other medicines, 

sanitary card. 
o Construction hazard. 
o Basic Human rights abuses 

 
The above  is  not  an  exhaustive  list.  PIL has n o t  been  defined  in  the 
constitution of India nor in any Indian Statute. In the case of Janata Dal U HS Chaudhary (AIK 
1993 SC 892) the Court held that PIL means a legal action started in a court of Law for the 
enforcement of public general interest where the public or a particular class of the public some 
interest (including pecuniary interest) that affects their legal rights or liabilities. 
 

 It is also interesting for the sake of debate and clarity that a lawyer –  
 Mr M.C Mehtha - who was derided by many so-called intelligent persons including well know 

lawyers when he entered the case to protect the symbol of love “TAJ MAHAL” which was being 
vilified by the acute pollution and the State was not doing anything to protect the symbol of 
love. 
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PIL can: 
o Help the development of the law through jurisprudence. 
o Give the oppressed, poor and vulnerable persons the opportunity to highlight 
important issues concerning their lives and provide a platform for 

advocating their rights, 
o Raise   public   awareness   on   important   national   and international issues,  
o To encourage public debates, debates within political parties and interpolitical parties 

and other non-governmental organizations and media coverage. 
o Clarify the law and increase the scope of the Constitution. 

 
 

 PIL will: relax the rules of Locus Standi and relax procedural rules. The Indian courts have treated 
even a letter or a telegram as a PIL as in the case of rural litigation and entitlement Kendra, 
Dehradun V the State of Uttar Pradesh in India. The law regarding the rules of pleadings have 
been relaxed by the court in cases of PIL. 

 
 Intervention by the Courts in India (see article 14 & 21 of the Constitution of India and the 

International conventions on human rights provide for a fair and reasonable trial) courts have 
been given the duty to intervene when injustice is done to many. 

 The Court when hearing a PIL application can appoint a commission in special circumstances 
or other bodies to investigate. 

 
 

a) Mens	Rea	
 
 
Defendant must have had ‘knowledge’ that there is substantial likelihood of severe and either 
widespread or long-term damage to the environment being caused by these acts. Under the Rome 
Statute Mens Réa is awareness of a near certainty that the event will occur. 
 
‘Severe’ is defined (to sift ordinary offenses from offense of ecocide) as very serious adverse 
changes disruption or harm to any element of the environment, including grave impacts on 
human life or natural, cultural or economic resources. 
 
‘Widespread’ means that it extends beyond a limited geographic area, crosses state boundaries 
or is suffered by an entire ecosystem or many human beings. 
 
‘Long term’ is defined irreversible or that cannot be redressed through natural 
recovery within a reasonable period of time. Experts have said – to which we 
subscribe – reasonable period of time to be assessed in the context of a human life than a geological 
epoch. To note (for sake of information and debate) that the environment covers a range of 
resources and is further defined as covering the biosphere (ecosystem) cryosphere (frozen ice & 
ground) Lithosphere 
(Crust and upper mantle) Hydrosphere (Seas, Oceans, Lakes and so on) Atmosphere 
(Gases) and outer space. 
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16. PROPOSED	AMENDMENTS	TO	PUBLIC	GATHERINGS	ACT	1991	
 
The Public Gatherings Act 1991 is one of the most undemocratic Act on our statutes. 
 
All traditional political parties have only paid lip service to:  

- The right to demonstrate 
- The right to hold public meeting (S13 of the Constitution) 
- The right to petition 
- The right to organize procession (S13 of the Constitution) 

 
They have imposed a plethora of hurdles to curtail the above rights or to render them negligible.  
Linion Pep Morisien is for radical changes so that we can really live to the spirit of Section one of our 
constitution which states that: 
“Mauritius shall be a sovereign democratic state which shall be known as the Republic of Mauritius”. 
 
We must amend the Public Gathering Act. Section 2 will be amended as follows: 
“Meeting”: To delete “an assembly of 12 or more persons” and “replace same by “an assembly of 50 
or more persons”. 
Public place – The commissioner of Police shall have a duty to publish a list of all public places with the 
spirit of encouraging public gatherings. It will no longer be the duty of the organizer(s) to seek written 
clearances from Municipal Councils, District Councils, Village Councils, RDA, Beach Authority and so 
on … 
 
Public procession means a procession in to, or from a public place consisting of 50 or more persons 
proceeding on foot or in more than 50 vehicles (instead of one vehicle as stipulated in the Act). 
 
To add after b) “does not include: 
(iii) a meeting or procession of workers who have been laid off from their employment. 
(iv) a procession of students what ever be the reasons and motives. 
(v) an assembly or procession held exclusively for a sports purpose 
 
“Public Safety or Public Order” after (e) to add a new paragraph which will stipulate among others that 
the five conditions should be interpreted with the balance tilting towards democratic values. 
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a) Notice	of	Public	Gatherings	
 
S3 (1) which reads as follows: 
“Any person wishing to hold or organize a public gathering shall give written notice to the 
Commissioner not less than 7 clear days before the day on which the gathering is to be held or 
organized”. 
 
Shall be amended to insert after ‘written notice’: In the nature of a declaration to the police station 
where the gathering will hold place 5 days before the event. 
 
S3 (2) - is deleted and replaced by – “once the declaration has been made advertisement is allowed” 
 
S3 (3) – is deleted and replaced by “The Commissioner shall where there is an urgency accept a 
shorter notice”. 
 
S3 (5) is deleted and replaced by: 
 “where notice in the nature of a declaration has been given and the holder or organiser of the 
gathering later decides to cancel or postpone it, notice of the cancellation or postponement shall 
immediately be given to the nearest police station where resides the organizer through a simple 
declaration without any onus on the organisers to give any reason. 
 
S3 (5.1) – No notice in a declaration shall be given if there is a cyclone class III and cyclone class IV 
warning or flash flood. 
 
S4 – Regulation of Public Gatherings 
 
S4 (1) is amended to include after the word ‘impose’ by adding ‘reasonable conditions’ in line with 
democratic principles on the holding of the gathering and the reasons for those conditions. 
 
S4 (2) Major amendment – reads as follows: 
‘where the Commissioner intends to exercise his powers under sub-section (1) he shall within 48 
hours of receiving notice of the gathering, call the organisers and inform them of his intention to 
impose conditions on the holding of the gathering and the reasons for those conditions’. 
 
S4 (2) is deleted. New S4 (2): 
The Commissioner shall not impose conditions as per his powers under sub-section (1) which will 
nullify the effect of a public gathering in a sovereign democratic state. 
 
S4 (3) shall be deleted. New S4 (3) shall read as follows: 
‘The Commissioner shall have power to prohibit the gathering, where he reasonably believes that 
imposing conditions would not be sufficient to prevent public disorder, damage to property or 
disruption of the life of the community and shall so inform the organisers within 48 hours of 
receiving the notice’. 
 
S4 (3) as amended will read as follows: 
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‘Where the Commissioner of Police is contemplating to prohibit any gathering, the commissioner 
shall refer the matter to a Judge in Chambers, who shall after hearing the two parties make such 
order as he or she may deem fit in the circumstances while promoting democratic values’. 
 
S4 (4) is deleted and replaced by: 
‘All the proceedings of hearing before the Judge in Chambers under section 4 sub-section (3) shall be 
made public as soon as the hearing is over. 

 
S7 - Additional Permission 
All Local Authorities, Beach Authority, Road Development Authority have a democratic onus to put 
the facilities within their areas without any impediment to any organizer of public gathering. 
 
S7 (1) (2) (3) (4) as they stand now are deleted and replaced by the above section. 
 
S8 Restriction on Public Gathering. 
S8 (1) reads as follows: 
‘Except with the written authorization of the Commissioner, no public gathering shall be held in the 
District of Port-Louis on any day on which the Assembly meets and sits’. 
 
S8 (1) shall be deleted. New sub-section 8(1) shall read as follows: 
‘The Commissioner of Police shall not take any action which deter any demonstration, gathering 
whenever the National Assembly is sitting’. 
 

b) Criminal	Code	
 
S139 Taking part in unlawful assembly  
s139(4) reads as follows  
 
“Any person who takes part in an unlawful assembly shall commit an offence and shall on conviction 
be liable to a fine not exceeding Rs 2,000 and to imprisonment for a term not exceeding two years”  
 
s139(2) In this section and the following sections “unlawful assembly” means 12 or more persons 
who:  
 
“an unlawful assembly means 50 or more persons”  
s140, s141 (dispersing an unlawful assembly) s142 (remaining in unlawful assembly after warning) 
s143 (taking part in riot) s144 (rebellion) s145 (rebellion by more than 20 persons) s146 (rebellion by 3 
but not more than 20 armed persons, s147 (rebellion by less than 3 armed persons, s148 (rebellion by 
band or more)  
s149 
(Interpretation of “armed meeting” s 150 (carrying concealed arms) s154 (rebellion meeting) s155 
(rebellion by prisoner) s156 outrage against depository of public authority  
 
All the above quoted section shall be revised by Linion Pep Morisien.  
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17. THE	POLICE	FORCE	
  
LINION PEP MORISIEN is sad to see the very low morale of the police force.  
A separate paper shall be tabled to state the philosophy of LINION PEP MORISIEN regarding the Police 
Force. 
  
In brief: A Presidential Commission shall be set up to modernize the Mauritian Police Force. The 
Commission shall work within a time frame of four months. We will work to see to it that we have in 
the future a professional police service worth of a democratic society which is efficient, effective, 
responsive to the needs of the people and accountable to the rule of law.  
  
The new Act will provide for social responsibilities of the police will emphasize that the police will be 
governed by the principles of impartiality and human right norms with special attention to the 
protection of weaker sections of the community and the oppressed. We will be inspired by what has 
been proposed by the Mooshahary Committee in India which recommended of a new Police Act to 
replace the Police Act 1861 in India. 
  
We will convert the Special Mobile Force into a Special Ecological Force.  
We will do the needful for the long overdue promotions to be effected within 6 months. 
We will see to it that exams are held regularly. The syllabus shall be public at least one year before 
exams. 
The exams shall be under the responsibility of a respectable foreign body like the organization 
responsible to hold same in the United Kingdom.  

• The results will be made public on a specific preannounced day. 
• The details of the results shall be reviewable within a period of three months  

  
LINON PEP MORISIEN shall do the needful for each Police station and headquarters to have a budget 
for the daily running of their respective units. A budget of one million rupees for each headquarter. 
Each unit of ADSU will receive two million rupees for daily running. CID will receive one million rupees 
for each unit. 
The sum will be credited in an account under the name of the Police station. 
The above proposal will put an end to shameful lack of paper pen, ink, toilet rolls and other useful 
items for the good running of the police station. 
The money credited to each station unit shall not be returned to the central government. 
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18. NATIONAL	SECURITY	SERVICE	
 
The National security service shall cease to be a political tool. 
The Police Act shall be amended for the National Security Service report regularly to the Minister 
responsible of internal security & to a Standing Committee of the National Assembly 
The Standing Committee of the National Assembly shall sit at least once per month. 
The Standing Committee consist of members of every party holding a seat at the National Assembly 
& shall report on a quarterly basis to the National Assembly. 
 
The NSS shall cease: 

(1) To monitor or tail any citizen of the Republic of Mauritius unless the NSS has reliable 
information that a citizen or group of citizens is/are engaging in terrorist activities, i.e., having 
recourse to arm and force whether in Mauritius or in any other country or engage in 
propaganda of a fascist nature. The standing committee shall be apprized immediately, and 
the standing committee shall agree that course of action before any person is monitored or 
tailed. 

(2) The NSS or any other body of organ of the state shall cause or organize to eavedrop on any 
resident or citizen of the Republic of Mauritius. 

(3) The Republic of Mauritius shall not act as big brother in any way whatsoever whether directly 
or indirectly. 

(4) The Safe City camera images shall not be used to control, monitor, tail any citizen of the 
Republic, whether through facial recognition or otherwise. The safety camera shall also be 
under the jurisdiction of the Standing Committee. 

(5) The NSS shall cease to: 
a) Attend public meetings 
b) Attend private meetings 
c) Follow and monitor any demonstration be it political, of political nature, trade union or 

otherwise. 
(6) The archives of NSS shall be made public and all records on the citizens of the Republic of 

Mauritius shall be destroyed openly. 
(7) The NSS shall not in any way whatsoever vet any candidate for any job in Mauritius. 
(8) The NSS shall not act as pollster or polling agent. 
(9) The NSS shall report on ecological problems not on individuals. 
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19. WAR	ON	DRUGS	
 
IIlegal drugs are spreading havoc in Mauritius.  
The Government is obdurate.  
The Government is refusing to depenalise Ganja.  
The Government is dilly-dallying with the implementation of medicinal cannabis 
 
The drugs commission chaired by Former Judge Lam Shang Leen has been a quasi-flop despite 
spending more than seven million rupees for the fees of the commissioner alone.  
How is it that a judge of so many years of experience has committed so many procedural errors? 
 
The government has failed to implement the recommendations of the Lam Shang Leen’s report 
 
Some of the recommendations which have not been implemented since 2018 are: 
 
 
 

a) Implementation	Status	of	the	Lam	Shang	Leen	Report	on	Drugs	
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Chapter 6: The Channels of entry and distribution of Drugs in Mauritius (TOR 
III) 
 
 

6.12.1 AIRPORT 
Page 72 
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6.12.1 AIRPORT  
Page 73 
 

 

6.12.2 Drug 
Enforcement Agency  
Page 73 
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6.12.3 The Container 
Park and Port Area 
Page 74 
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6.12.3 The Container 
Park and Port Area 
Page 75 
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Chapter 7: The Channels of entry and distribution of Drugs in Prisons (TOR IV) 
 
 

7.13.1 Drug Testing 
Page 82 
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7.13.2 Juge 
d’Application des 
peines 
Page 82 
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7.13. 3 Reforms 
Page 83 
 
 

 

 
 
 

7.13. 4 Security 
Page 84 
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7.13. 4 Security 
Page 85 
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7.13. 5 Mobile 
Phones and 
Communication 
Page 86 
 

 
 

7.13. 6 Intelligence 
Unit 
Page 86 
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7.13.7 Breaches of 
Regulations 
Page 86 
 

 

7.13.8 Monitoring of 
Notorious Drug 
Traffickers 
Page 86 
 

 

 

 
 

7.13.9 Smoking in 
Prisons 
Page 87 
 

 
 

7.13.10 Accounts of 
Prisoners 
Page 87 
 

 
 

7.13.11 Medical 
Treatment of 
Prisoners 
Page 87 
 

 

7.13.12 Recrutments 
Page 87 
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7.13.13 Loans 
Page 88 
 

 
 

7.13.14 Inquiry into 
the prison 
administration 
Page 88 
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Chapter 8:  The Availability of new types of Drugs, including Synthetic and 
Designer Drugs in Mauritius (TOR V) 
 

8.2 
Recommendations 
Page 90 
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Chapter 9:  Linkages between drug trafficking, money laundering, terrorist 
financing and other crimes (TOR VI) 
 

9.3 
Recommendations 
Page 94 - 95 
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Chapter 10: The Adequacy of existing legislation (TOR VII) 
 

10.1.1 The 
Dangerous Drugs 
Act – DDA 
Recommendations 
Page 97 
 

 
Trafficker 
Page 97 

 
 

Financier 
Page 97 
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Courier “Mule” 
Dealer 
Page 98 

 
 

Drug Addict; Drug 
Addict/ Dealer 
Page 98 

 
 

Occasional/ Social 
Consumers 
Page 98 

 
Drug Driving 
Page 99 
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10.2 Reform 
Institutions Act 
Page 100 
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10.4 Reform 
Institutions Act 
Recommendations 
Page 107 
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10.5.2.1 The 
Medical Council Act 
Page 109 
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10.5.2.1 The 
Medical Council Act 
- Recommendations 
Page 111 

 
10.5.2.1 The 
Medical Council Act 
- Recommendations 
Page 113 
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10.8.4 The Medical 
Council Act - 
Recommendations 
Page 122 

 
 

10.9.3 The Medical 
Council Act - 
Recommendations 
Page 124 

 
10.10.1 The 
Medical Council Act 
- Recommendations 
Page 126 
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Chapter 11:  The Operational effectiveness of the various agencies involved in the 
fight against Drug Trafficking (TOR VIII) 
 

11.1.10 
Recommendations 
Page 131 

 
 

11.2.1 Police Dog 
Unit 
Recommendations 
Page 131 

 

11.3.1 Customs 
Primary 
ResponsIbility 
Page 131  
11.3.15 
Recommendations 
Page 136 
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11.4.12 National 
Coast Guard  
Recommendations 
Page 139 

 
11.5.1 Tourism 
Authority  
Recommendations 
Page 141 
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11.6.6 Fisheries 
Recommendations 
Page 144 
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11.7.7 Forest 
Department 
Recommendations 
Page 146 

 
11.7.7 Forest 
Department 
Recommendations 
Page 147 
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Chapter 12:  The Adequacy of existing resources including expertise technology 
and equipment to detect and counter any attempt to introduce drug including 
designer drug and synthetic drugs in Mauritius (TOR IX) 
 

12.4.3 Structure 
and Composition 
Recommendations 
Page 149 
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Chapter 13:  The need for fostering linkages and coordination among the various 
agencies and other local, regional and international entities dealing with drug 
related matters for better strategic direction (TOR X) 
 
 
 

13.2  
Recommendations 
Page 153 
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Chapter 14:  The effectiveness of drug treatment and rehabilitation programmes 
as well as harm reduction strategies, national preventions, education and drug 
repression strategies with emphasis on youth (TOR XI) 
 

14.1.1.3.3  
Recommendations 
Page 162 

 
 

14.1.3.2  
Recommendations 
Page 169 
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Chapter 15:  The tracking of funds in order to identify illicit activities (TOR XII) 
 

15.1.4  
Recommendations 
Page 181 
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15.3.4  
Recommendations 
Page 184 

 
 

15.4.4  
Parry Report 
Recommendations 
Page 185 

 
15.4.5 
Parry Report 
Recommendations 
Page 186 
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Chapter 16:  Whether there is any evidence of political influence in the drug 
trafficking trade  (TOR XIII) 
 
 

16.4 
Recommendations 
Page 190 

 

  



 

Linion Pep Morisien – Proposed amendments to the Constitution of the Republic of Mauritius. 15th September 2022             82 

Chapter 17:  Any other matter connected with, or relevant or incidental to 
chapter (1) to (13) above and make recommendations as appropriate including:   
 

17 B.2 
Recommendations 
Page 196 

 
 

17 D.1.6.1 
Drug Court 
Page 200 

 
 
 

17 D.1.6.2 
Drug Court 
Harmonised 
Action 
Page 200 

 
17 D.1.6.3 
Training  
Page 201 

 
 

17 D.1.6.4 
Know your 
Counsel 
Page 201 
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17 D.1.6.5 
Administration 
and Technology 
Page 201 

 
 

17 E.5 
Where there’s will 
Page 203 

 
17 E.6.1 
Referral 
Page 203 
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17 E.7 
Diagnostic Ailment 
and Prescribing 
adequate 
treatment 
Page 203 

 
17 E.8 
When can the 
Doap be resorted 
to? 
Page 204 
 

 
17 E.9 
Specified Persons/ 
Types of offences 
Page 204 

 
17 E.10 
Brief outline of 
how the doap will 
operate 
Page 204 
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17 E.13.1/2 
Special training 
and addressing 
possible 
stigmtisation 
Page 205 

 
 

17 E.14 
Inter-Agency 
Cooperation 
Page 205 
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Chapter 18:  Rodrigues  
 

18.6.1 
Port Authorities 
Page 208 

 
18.7.1 
Airport 
Page 209 
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18.8.1 
Prisons 
Department 
Recommendations 
Page 211 

 
 

18.9.1 MRA/ 
Customs 
Recommendations 
Page 211 

  
18.10.1 Postal 
Services 
Page 212 

 
 

18.11 Youth 
Services 
Page 212 
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18.12.1  National 
Coast Guard  
Page 213 

 
 
 

18.13.1  Foresty 
Department  
Page 214 

 
 

18.14  Fisheries  
Page 214 

 
18.15  Education 
Sector 
Page 214 
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18.16  ADSU 
Page 216 

 
 

18.17  ICAC 
Page 216 

 
 
 

18.8 CRAC, other 
NGOS 
Page 216 
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19.5 Noble 
Profession 
14 
Recommendations 
Page 237 
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The Government is not taking measures to stop the proliferation of drugs. 
The number of drug addicts is on the rise. 
Consumers of synthetic drugs are flooding the market.  
The under 25 is flowing towards synthetic drugs 
Heroin is having free access because of corruption at the highest level. 
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